STATE OF VERMONT
ENVI RONMVENTAL  BOARD
10 V.S. A CHAPTER 151

RE: "waterland" DECLARATCRY RULI NG
Mont gonery, Vernont 05470 No. 113

This is a petition pursuant to Environnmental Board Rule 4
for a declaratory ruling on the applicability of Act 250 to
a proposed rai nbow trout hatchery called "waterland", to be
built in Mntgonery, Vernont. The petition was filed on
February 5, 1980. The Board held a hearing on the petition
on March 11, 1980. Present at the hearing were: Ed Deptul a
for the petitioner, and Stephen Kerr of the Vernont Depart-
ment of Agriculture. On March 24, 1980, petitioner submtted
additional information on the project to the Board in witing.

Petitioner clains an exenption for the proposed hatchery
under the | anguage of 10 V.S. A 86001(3) which states that
"construction for farmng, logging or forestry purposes bel ow
the elevation of 2500 feet" is not "devel opnent” requiring
a permt under Act 250. The request raises two questions:

(1) whether the raising of fish for food, in general, is
“farmng" within the neaning of the Act; and (2) if so, whe-
ther this particular project qualifies for that exenption.

FI NDI NGS OF FACT

1. Petitioner proposes to construct and operate a fish hat-
chery on a 26-acre parcel of land off Route 242, Mont-
gonery Center, Vernont. The hatchery will consist gener-
ally of hatchery buildings and raceways; a fresh water
supply system and a nunber of stocking ponds to hold
trout above fingerling size.

2. Petitioner expects to sell its trout in the follow ng
markets: to state agencies for the stocking of streans;
to local business groups for recreational stream and pond
stocking: and to local restaurants and stores for human
consunption. In addition, Wterland proposes to provide
fry and fingerlings to local farners to raise in their
own ponds, and then to buy full-grown fish back from the
farmers, flash freeze them and sell them for human con-
sunpti on.

3. Aside fromthe general outline of the petitioner's proposa
as summarized above, petitioner has not devel oped any plans
for this project that would assist the Board in determn-
ing its basic elenents, size, or potential inpacts under
the criteria of Act 250. Petitioner has not, for exanple,
stated definitively whether fish will be raised above finger
ling size in ponds on the site or devel oped solely by |ocal
farners; whether the fish will be marketed for stream
stocking or for human consunption: whether the fish wll
be processed on site before shipnent to restaurants or
stores: or whether they mght open a fishing-for-fee pond
on the site to attract custoners and dispose of sone of

their stock. Eﬁﬁ3~7{'gzj
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CONCLUSI ONS _OF LAW

1. W conclude that, in general, the raising of fish for
direct human consunption is "farmng" wthin the nmeaning
of that termin 10 V.S A 86001(3). However, the raising
of fish for other purposes, such as fee fishing, is not
"farmng". The processin? of fish for market by freezing
or other nmethods is not "farmng".

2.\ are unable to conclude whether the petitioner's project
woul d qualify as "farmng" under 86001(3) or whether it
would require a permt under 10 V.S A '$6081.  The peti -
tioner's project proposal is at this time far too genera
in nature to permt us to draw a conclusion on this issue.
The additional information submtted after the hearing
also fails to resolve the key definitional questions -.
raised in this proposal. As presented to the Board, the
proposal contained potential elements that would constitute
"development" under 86001(3). Because the exact nature of
the project is unknown, we are presently unable to grant
t he exenPtlon requested. At such tine as the petitioner
has devel oped nore precise infornation on the el ements,
scope, and nature of the project, it should either apply
for an Act 250 permt or request a jurisdictional review
fromthe District Environnental Conm ssion.

Dated at Montpelier, Vernont this 27th day of March, 1980.
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